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SIGNATURE SHEET

This signature sheet must be included as part of the bidder’s bid, or the City will not consider the
bid. The bidder’s signature below certifies that this bid as submitted complies with, and the bidder
agrees to be legally bound by, all terms and conditions set forth in Invitation for Bids No.
E17000019717 for Brush/Tree Debris/Yard Waste Grinding. The undersigned hereby represents
and warrants that the undersigned is duly authorized to sign and submit this bid on behalf of the
bidder.

Complete Legal Name of Bidder Firm:

“Order from” Address:

“Remit to” Address:

Federal EIN / SSN:

Authorized Signature:

Printed Name of Signatory:

Title of Signatory:

Telephone Number with Area Code:

Fax Number with Area Code:

E-Mail Address:

Date:




STATEMENT OF NO OFFER

Bidders not submitting an offer for the commodity or service requested must fax this form to the
Department of Procurement Services at (804) 646-5989 prior to the solicitation due date.
Questions concerning requirements must be brought to the attention of the Contracting Officer
responsible for this solicitation at least ten business days prior to the solicitation closing date.

IFB No.: Service:

The undersigned firm declines to submit an offer on the IFB for the following reasons:

Unable to meet statement of needs

Requirements are unclear or restrictive (explain in remarks)

Unable to meet required delivery or performance date

Unable to meet insurance requirements

Insufficient time to respond to the solicitation

Do not offer requested commaodity or service, please remove our name from the City of

Richmond’s bidder’s list for this commodity or service only.

O DODdogod

Other (explain in remarks)

Remarks:

A firm’s failure to return completed form may result in the removal from the City of Richmond
bidder’s list for the commodity or service requested above.

Firm Name:

Authorized Representative:

Signature:

Telephone:

Date:




STATE CORPORATION COMMISSION FORM

Complete Legal Name of Bidder Firm:

Virginia State Corporation Commission registration information. The bidder:

LI is a corporation or other business entity with the following State Corporation Commission
identification number:

-OR-

I is not a corporation, limited liability company, limited partnership, registered limited liability
partnership, or business trust

-OR-

I is an out-of-state business entity that does not regularly and continuously maintain as part of
its ordinary and customary business any employees, agents, offices, facilities, or inventories in
Virginia (not counting any employees or agents in Virginia who merely solicit orders that
require acceptance outside Virginia before they become contracts, and not counting any
incidental presence of the bidder in Virginia that is needed in order to assemble, maintain, and
repair goods in accordance with the contracts by which such goods were sold and shipped into
Virginia from bidder’s out-of-state location)

-OR-

[0 is an out-of-state business entity that is including with this bid an opinion of legal counsel
which accurately and completely discloses the undersigned bidder’s current contacts with
Virginia and describes why those contacts do not constitute the transaction of business in
Virginia within the meaning of section 13.1-757 or other similar provisions in Titles 13.1 or
50 of the Code of Virginia

-OR-

[J has not completed any of the foregoing options but currently has pending before the State
Corporation Commission an application for authority to transact business in the
Commonwealth of Virginia and wishes to be considered for a waiver to allow the bidder to
submit the State Corporation Commission identification number after the due date for bids.
The bidder shall promptly provide any information the City requires to enable the City to
properly evaluate the bidder’s request for such a waiver. The City reserves the right to
determine in its sole discretion whether to allow such a waiver.



IFB E17000017601
Brush/Tree Debris/Yard Waste Grinding

Bid Form

Item Description Unit Unit Price

1 Cost per cubic yard Grind Cubic Yard | $

Agreement to purchase remaining Mulch from the City of Richmond

Bidder shall purchase the remaining mulch product from The City of Richmond at a minimum of
$0.75 per cubic yard

The successful bidder shall offer the City a unit price bid. Contract award will be made to the
responsive and responsible bidder with the lowest cost per cubic yard.

Prompt Payment Discount: The City’s standard payment terms are net 45 days after receipt of
invoice or delivery of good or services, whichever is later. If the contractor would like to offer a
prompt payment discount for payments made sooner than 45 days, please note the prompt
payment discount percentage and number of days, e.g., 2% 10 days, in the following blank:

. Offering a prompt payment discount will not be considered in
determining the lowest responsive and responsible bidder. Additionally, if the City either
chooses to not take the prompt payment discount offered or does not meet the payment
timeframe for taking the discount, the payment terms will default to the City’s standard net 45
days payment terms.

| hereby certify that | am authorized to sign as a Representative for the Firm.

Authorized Signature Date

Print Name & Title

Firm/VVendor



PART |
SPECIFICATIONS

1. BACKGROUND

The City of Richmond, Department of Public Works — Solid Waste Management has an
immediate need and is seeking bids from contractors to grind and remove brush, yard
waste and tree debris at the East Richmond Road Convenience Center on an as needed
basis.

2. STATEMENT OF WORK

The Contractor shall furnish all labor, material and equipment to provide complete yard
waste, brush and tree debris grinding services as demonstrated in the City Requirements.

3. CITY REQUIREMENTS

a.

The Contractor shall utilize a horizontal grinder or tub grinder. If a tub grinder is
selected for use, it should maintain a safety barrier of at least 50 feet around the
designated work area to protect the area from flying pieces of debris or wood.

The Contractor must double grind 20 percent of the total volume to be left for use by
the citizens or the City of Richmond. Processed material shall be suitable as mulch.
Upon completion of processing, the contractor shall clean the site by minimizing the
amount of residue and removing it.

The Contractor must comply with all applicable federal, state, and local laws,
regulations, rules, ordinances and other requirements regarding yard waste processing
and removal.

The City of Richmond will not be responsible for metal or other contamination found
in yard or wood waste that may cause damage to the selected contractor’s equipment.
The City will make reasonable efforts to ensure that the yard or wood waste is free
from all non-biodegradable materials such as plastics and/or other contaminants.

The Contractor must grind brush a minimum of 4 times per calendar year. The times
of year will be pre-arranged between the City of Richmond and the Contractor. If
there is a natural disaster such as a hurricane or tornado, the contractor must grind as
deemed necessary by the City of Richmond upon completion of the storm cleanup.
The Contractor shall exercise due diligence in completing all work mutually agreed
upon before leaving the East Richmond Road Convenience Center.

The selected contractor shall provide all personnel and equipment necessary to load
process and remove yard waste and grindings from the East Richmond Road
Convenience Center.

Bidder shall purchase the remaining mulch product from The City of Richmond at a
minimum of $0.75 per cubic yard

The East Richmond Road Convenience Center shall be open to the selected contractor
from 6:30 am to 6:00 pm Monday through Friday and 7:00 am to 6:00 pm on
Saturdays. The East Richmond Road Convenience Center will be closed on all days
designated as holidays by the City of Richmond. These days include: New Year’s
Day, Martin Luther King’s Holiday, Washington’s Birthday, Good Friday, Memorial



Day, Independence Day, Labor Day, Thanksgiving holidays (Thursday & Friday) ,
Christmas Eve and Christmas Day.

4. CONTRACT AWARD

Contract award shall be made to the responsive and responsible bidder who submits the
lowest Cost per Unit Price Bid. The City reserves the right to conduct any test it may
deem necessary to determine the responsibility of bidders. The City of Richmond also
reserves the right to reject any or all bids, in whole or in part, to waive informalities and
to delete items prior to making the award, whenever it is deemed in the sole opinion of
the City of Richmond to be in its best interest.

5. Bid Submission Requirements

A. Bidders shall submit a list of all equipment that will be utilized to perform the
services specified. The list shall include the equipment type, size, model,
manufacturer and quantity of each.

B. Bid pricing submitted shall be final for the initial two (2) year contract term.

1.

If the City elects to exercise the option to renew the contract for an additional
one (1) year term, the contract pricing for the additional one (1) year shall not
exceed the contract pricing of the original contract increased by more than the
percentage increase of the “Other Services” category of Table 1. Consumer
Price Index for All Urban Consumers (CPI-U): U.S. city average, by
expenditure category and commodity and service group of the United States
Bureau of Labor Statistics for the latest twenty-four (24) months for which
statistics are available. The source of this index shall be
http://www.bls.gov/news.release/cpi.t01.htm.

If during the subsequent renewal period, the City elects to exercise the option
to renew the contract, the contract pricing for the subsequent renewal period
shall not exceed the contract pricing of the previous renewal period increased
by more than the percentage increase of the “Other Services” category of
Table 1. Consumer Price Index for All Urban Consumers (CPI-U): U.S. city
average, by expenditure category and commodity and service group of the
United States Bureau of Labor Statistics for the latest twelve (12) months for
which statistics are available. The source of this index shall be
http://www.bls.gov/news.release/cpi.t01.htm.

END OF SPECIFICATIONS
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PART 11
INSTRUCTIONS TO BIDDERS

AUTHORIZED SIGNATURE

All bids must be signed in order to be considered. If the bidder is a firm or corporation,
the bidder must show the title of the individual executing the bid and a resolution
authorizing the individual to sign the bid and subsequent contract.

AWARD

Pursuant to City Code § 21-55(a), the City will make the award to the lowest responsive
and responsible bidder. Whenever the City, in its sole discretion, deems it to be in the
City’s best interest to do so, the City reserves the right:

A. To conduct any test it deems advisable.
B. To make all evaluations necessary.
C. To cancel this solicitation or to reject any or all bids, in whole or in part, as

authorized by City Code § 21-72(a).
D. To waive informalities as authorized by City Code § 21-72(b).
E. To delete items prior to making the award.

F. To negotiate an adjustment of the bid price with the lowest responsive and
responsible bidder if and to the extent permitted by City Code § 21-55(b).

G. To award to more than one bidder as authorized by City Code § 21-55(a).

Each bidder to whom a contract is to be awarded must register with the City prior to
award through the City’s Supplier Registration Portal
(http://www.richmondgov.com/Procurement/SupplierPortal.aspx) and provide the
banking information necessary to facilitate Automated Clearing House electronic
payments. This registration is a condition of award.

BIDDERS NOT DEBARRED

By signing its bid in response to this Invitation for Bids, the bidder warrants and represents
that neither its organization nor any of its officers, directors, partners or owners is currently
barred from bidding on contract by any agency of the federal government, any agency of
the Commonwealth of Virginia, any agency of any other state, or any other public body or
agency thereof.
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CONTRACTOR MISREPRESENTATION

A. If any bidder knowingly makes a material misrepresentation in submitting
information to the City, such misrepresentation will be sufficient grounds for
rescinding any contract awarded under this solicitation to that bidder.

B. Any bidder falsely representing past or proposed Minority Business Enterprise /
Emerging Small Business participation may be in breach of contract.  Upon
determination of a breach, the City shall have all available remedies for breach of
contract.

DELIVERY AND TIME FOR HOLDING OF BID

A. General terms such as “stock,” “immediately,” and “as soon as possible,” if
included as part of a bid, will not be deemed more favorable to the City than any
required delivery terms and, in the absence of any required delivery terms, may
result in the bidder being deemed nonresponsive.

B. By signing its bid, the bidder offers and agrees, if the City accepts its bid within 90
calendar days from the date of the opening of bids, to furnish any and all items upon
which prices are quoted at the same prices set opposite each item, delivered to the
point specified in this Invitation for Bids, and at the time specified in the bid.

DESCRIPTIVE LITERATURE

The bidder shall submit with its bid descriptive literature of equipment or supplies, which
it proposes to furnish, if such articles are of a different manufacture than those specified
herein. Should the description furnished in such literature differ from the specifications
submitted by the City, and no mention is made to the contrary, it shall be construed to mean
that the bidder proposes to furnish equipment or supplies in accordance with such
description and not in accordance with the City's specifications, and its bid will be
evaluated accordingly.

DISQUALIFICATION DUE TO PARTICIPATION IN PREPARATION OF SOLICITATION.

A. City Code § 21-281(a) prohibits any person who, for compensation, prepares a
solicitation for or on behalf of the City from submitting a response to that
solicitation or any portion thereof.

B. For purposes of this section 7 (“Disqualification Due to Participation in Preparation
of Solicitation”), the word “prepares” has the meaning set forth in City Code § 21-
281(b) and thus includes but is not limited to the following:

1) Serving as a director or deputy director of the agency which has initiated
the procurement;

2 Serving as the director of procurement services after the department of
procurement services has received information on an agency's intent to
procure;



3 Serving as the procurement manager for the agency which has initiated the
procurement;

4) Serving as the procurement officer in charge of the procurement;

(5) Assisting in the development of specifications for invitations for bids or
requests for proposals;

(6) Attending an evaluation committee meeting that is closed to the public;
(7) Voting on or scoring a bid or proposal; or

(8) Any other participation in the procurement process which could lead to
unfair advantage.

Pursuant to City Code 8§ 21-281(c), the Chief Administrative Officer shall make the
determination that a person is disqualified from submitting a response to a
particular solicitation because of that person’s participation in preparing that
solicitation.

If a person planning to submit a response to a solicitation contacts the Chief
Administrative Officer concerning such a disqualification, such person and the
person’s firm shall be disqualified from responding to the solicitation for violating
the City’s no contact policy because the person discussed the solicitation with a
City representative other than the contract specialist responsible for the
procurement.

In accordance with City Code 8§ 21-281(d), any person who has been disqualified
pursuant to this section 7 (“Disqualification Due to Participation in Preparation of
Solicitation”) and City Code § 21-281 may appeal the Chief Administrative
Officer’s determination of disqualification by following the administrative appeals
procedure set forth in City Code 8 21-168 or by instituting legal action as provided
in City Code 8§ 21-169.

8. ETHICS IN PuBLIC CONTRACTING; NO KICKBACKS OR CONFLICTS OF INTEREST

A.

By signing this solicitation, the bidder certifies that he has not violated any
provisions of Federal law, the Code of Virginia, the Richmond City Code or
Charter. The bidder certifies that its bid is made without collusion or fraud and that
the bidder has not offered or received any kickbacks or inducements from any other
bidder, supplier, manufacturer or subcontractor in connection with its bid and that
the bidder has not conferred on any public employee having official responsibility
for this procurement transaction any payment, loan, subscription, advance, deposit
of money, services or anything of more than nominal value, present or promised,
unless consideration of substantially equal or greater value was exchanged. The
bidder agrees that if such warranty is in any respect breached, the bidder will pay



10.

11.

12.

to the City the full price agreed by the City to be paid for the supplies, materials,
equipment or services to be furnished under the bidder’s bid.

B. By signing and submitting its bid in response to this Invitation for Bids, the bidder
represents and warrants that it is in compliance with the provisions of section 2.3
(“Anti-Kickback Provision”) of the General Terms and Conditions included with this
Invitation for Bids and, further, that the bidder’s firm has no business or personal
relationships with any other companies or persons that could be considered as a
conflict of interest or potential conflict of interest to the City, and that there are no
principals, officers, agents, employees, or representatives of the bidder’s firm that
have any business or personal relationships with any other companies or persons
that could be considered as a conflict of interest or a potential conflict of interest to
the City, pertaining to any and all work or services to be performed as a result of
this Invitation for Bids and any resulting contract with the City.

EXCEPTIONS

An exception is any condition, limitation, restriction, term or other deviation from the
requirements of the Invitation for Bids that is a condition of the bidder’s bid or that the
bidder expects to become part of a contract with the City. Bidders are strongly discouraged
from taking exceptions to the requirements of the Invitation for Bids. Exceptions may
result in the City declaring the bidder’s bid to be non-responsive. Any exceptions taken
must refer to the specific language of the Invitation for Bids to which the bidder objects
and must be included with the bid on a separate page. The City shall be entitled to assume
that the absence of any exceptions constitutes the bidder’s willingness to comply with all
requirements of all parts of the Invitation for Bids.

INCORPORATION OF POLICIES AND PROCEDURES

This solicitation is subject to the provisions of the Chapter 21 of the Code of the City of
Richmond, the Department of Procurement Services Policies and Procedures and any
revisions thereof, all of which are hereby incorporated into this solicitation by reference.
Copies of these documents may be viewed at the City’s website
(www.RichmondGov.com).

LICENSES, PERMITS, AND FEES.

All bids submitted shall have included in price the cost of any business or professional
licenses, permits or fees required by the City of Richmond or the Commonwealth of
Virginia.

MINORITY BUSINESS ENTERPRISE / EMERGING SMALL BUSINESS PARTICIPATION

The City has a commitment to the development of its minority and emerging small business
communities. The City therefore encourages the use of minority business enterprises and
emerging small businesses on all City contracts to the fullest extent reasonably
possible. For this particular solicitation, it has been determined that minority business
enterprise and emerging small business participation of _20_% is reasonably possible given
the availability of minority business enterprises and emerging small businesses for the
scope of work covered by this solicitation. The City's Office of Minority Business




13.

Development

is available at 646-3985 as a resource in identifying local MBEs and

ESBs. Bidders’ assistance in helping the City achieve its priorities is greatly appreciated.

WITHDRAWAL OF BIDS

13.1 CONDITIONS FOR WITHDRAWAL

13.1.1

13.1.2

BEFORE DEADLINE FOR RECEIPT

A bidder may withdraw the bidder’s bid before the deadline fixed in this
Invitation for Bids for the receipt of bids by submitting a written notice
to the person identified on the cover sheet of the Invitation for Bids as
the preparer of the Invitation for Bids. The written notice must be
signed by the person who signed the bid, provided that another person
may sign the written notice instead if a valid power of attorney
authorizing such other person to sign on behalf of the person who signed
the bid is attached to the written notice.

AFTER DEADLINE FOR RECEIPT

Pursuant to section 21-53(d) of the Code of the City of Richmond, a
bidder may withdraw the bidder’s bid after the deadline fixed in this
Invitation for Bids for the receipt of bids only for the reasons set forth
in subsections (a) and (b) of section 21-53 of the Code of the City of
Richmond and the provisions of this section 13.

13.2 PROCEDURE FOR WITHDRAWAL DUE TO ERROR OR MISTAKE

A

Bids will be opened on the date and at the time fixed in the Invitation for
Bids, as amended by any addendum. Bids are usually opened at the time of
the deadline for the receipt of bids fixed in the Invitation for Bids, as
amended by any addendum.

The bidder shall give notice in writing of the claim of right to withdraw the
bid within two business days after the conclusion of the bid opening
procedure and shall submit the bidder’s original work papers, documents
and materials used in the preparation of the bid with such notice. Under
these procedures, the mistake shall be proved only from the original work
papers, documents and materials delivered as required in this section 13.2.
The work papers, documents and materials submitted by the bidder shall, at
the bidder’s request, be considered trade secrets or proprietary information
subject to the conditions of section 21-5(f) of the Code of the City of
Richmond.

The failure of a bidder to submit the bidder’s original work papers,
documents and materials used in the preparation of the bidder’s bid at or
prior to the time fixed for the opening of bids constitutes a waiver by the
bidder of the bidder’s right to withdraw the bidder’s bid due to an error or
mistake.



14.

15.

13.3

Pursuant to section 21-53(e) of the Code of the City of Richmond, no bid
shall be withdrawn under this section when the result would be the awarding
of the Contract on another bid of the same bidder or of another bidder in
which the ownership of the withdrawing bidder is more than five percent.

Pursuant to section 21-53(f) of the Code of the City of Richmond, if a bid
is withdrawn in accordance with this section 13.2, the lowest remaining bid
shall be deemed to be the low bid.

Pursuant to section 21-53(g) of the Code of the City of Richmond, no bidder
who is permitted to withdraw a bid shall, for compensation, supply any
material or labor to or perform any subcontract or other work agreement for
the person to whom the Contract is awarded or otherwise benefit, directly
or indirectly, from the performance of the project for which the withdrawn
bid was submitted. The person or firm to whom the Contract was awarded
and the withdrawing bidder are jointly liable to the City in an amount equal
to any compensation paid to or for the benefit of the withdrawing bidder.

Pursuant to section 21-53(h) of the Code of the City of Richmond, the
Director of Procurement Services shall notify the bidder in writing within
five business days of the Director’s decision regarding the bidder’s request
to withdraw the bidder’s bid. Ifthe Director of Procurement Services denies
the withdrawal of a bid under the provisions of this section 13.2, the
Director of Procurement Services shall state in such notice the reasons for
the decision and award the Contract to such bidder at the bid price, provided
such bidder is a responsible and responsive bidder. At the same time that
the notice is provided, the Director of Procurement Services shall return all
work papers and copies thereof that have been submitted by the bidder.

CONSEQUENCE IF BID NOT WITHDRAWN

If the bidder does not withdraw the bidder’s bid as provided in this section 13, or if
the bidder is not permitted to withdraw the bidder’s bid as described in section
13.2(G), the City shall not be liable for any costs associated with mistakes or errors
in the bid, and in no event may the amount of the Contract, without adequate
consideration, be increased for any purpose, including, but not limited to, relief of
the bidder from the consequences of an error in the bidder’s bid or offer.

NON-DISCRIMINATION

The City does not discriminate against faith-based organizations. By signing its bid, the
bidder, if a faith-based organization, agrees that it understands the requirements of City
Code § 21-43 (Va. Code § 2.2-4343.1).

ORAL EXPLANATIONS OR INTERPRETATIONS

A

All inquiries requesting clarification of this Invitation for Bids should be made in
writing no later than ten business days prior to the closing date to the Contract
Specialist identified on the cover page of this solicitation. If submitting an inquiry by
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17.

facsimile transmission, the bidder should notify the Contract Specialist by telephone
that the person is faxing the inquiry. All inquiries should clearly state the number of
this Invitation for Bids. Because each bidder may have different needs for
information, that bidder must make whatever inquiries it deems necessary in order to
respond to the Invitation for Bids. Inquiries that the Contract Specialist determines to
be pertinent to all solicited bidders will be answered by addenda to all solicited
bidders.

B. No oral explanation in regard to the meaning of this Invitation for Bids will be made
and no oral instructions will be given before the award of the contract. Any
explanation, interpretation or modification of the Invitation for Bids that is pertinent
to all solicited bidders will be made only by an addendum duly issued by the City,
a copy of which will be mailed or delivered to each bidder known to have received
the Invitation for Bids. The City shall not be responsible for any other explanations
or interpretations anyone presumes to make on behalf of the City before the
expiration of the ultimate time set for the receipt of bids.

C. From time to time, addenda may be issued that will provide clarifications or
supplemental information about the Invitation for Bids documents. All persons
receiving Invitation for Bids documents issued by the City will be provided copies
of addenda. If a bidder fails to acknowledge any addendum that (i) has a material
effect on the bid (i.e., that relates to price, quantity, quality or delivery) and (ii) is
not merely administrative, the City may consider that bidder’s bid incomplete, and
the bid thus may be rejected as non-responsive. The bidder shall acknowledge
receipt of all addenda as part of its bid and on the form provided for that purpose
by the City. The bidder shall be solely responsible for verifying the existence of all
addenda items.

D. Any contact with any City representative concerning this Invitation for Bids other than
that outlined in subsection (A) of this section is prohibited. Any such unauthorized
contact may disqualify the bidder from this procurement.

E. The Specifications and the General Terms and Conditions attached to this Invitation
for Bids are hereby expressly made a part of and incorporated into this Invitation
for Bids. The Specifications and the General Terms and Conditions shall be a part
of any contract that results from this Invitation for Bids. This Invitation for Bids
also includes a sample of the City’s form contract as an attachment. All conditions
contained in this attached contract are hereby expressly made a part of and
incorporated into this Invitation for Bids.

POSTING OF INTENT TO AWARD

Following the selection and signing of a contract, the Purchasing Officer will notify those
bidders whose bids are not selected of the name of the selected bidder. Bidders should note
that it may take up to two months to award this contract.

PuBLIC INSPECTION OF RECORDS.
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19.

20.

All proceedings, records, contracts and other public records relating to the
procurement transaction that this solicitation concerns shall be open to the
inspection of any citizen or any interested person, firm or corporation, in
accordance with the Virginia Freedom of Information Act.

Any bidder, upon request, shall be afforded the opportunity to inspect bid records
within a reasonable time after the opening of all bids, but prior to award, except in
the event that the City decides not to accept any of the bids and to reopen the
contract. Otherwise, bid records shall be open to public inspection only after award
of the contract.

Pursuant to City Code 8 21-5(f) (Va. Code § 2.2-4342(F)), trade secrets or
proprietary information submitted by a bidder in connection with this procurement
transaction shall not be subject to the Virginia Freedom of Information Act,
provided that the bidder (i) invokes the protections of this section prior to or upon
submission of the data or other materials, (ii) identifies the data or other materials
to be protected, and (iii) states the reasons why protection is necessary.

Budgets and price quotations are considered public information in bids submitted
to the City. Classifying budgets and price quotations as “proprietary” or
“confidential” may render the bid non-responsive. Classifying aspects of the bid
that are not trade secrets or proprietary may render the bid non-responsive.

All bids submitted under this solicitation will become the property of the City and
will not be returned.

SAMPLES

Samples of items, if requested, shall be furnished without charge, upon request within ten
days. Failure on the part of the bidder to provide such samples within the specified time
frame or to comply with these instructions may be cause to consider the bid as non-
responsive. If not destroyed and upon request at the time of submission, samples will be
returned at the bidder’s expense.

SEPARATE INVITATIONS

Bid responses for separate bid invitations shall not be combined on the same form or placed
in the same envelope. Such bids may not be considered.

STATE CORPORATION COMMISSION FORM

A.

State law requires most business entities to register with the Commonwealth of
Virginia’s State Corporation Commission to obtain legal authorization to transact
business in Virginia. A contractor organized as a stock or nonstock corporation,
limited liability company, business trust, or limited partnership or registered as a
registered limited liability partnership shall be authorized to transact business in the
Commonwealth as a domestic or foreign business entity if so required by Title 13.1
or Title 50 of the Code of Virginia or as otherwise required by law. Any business
entity described above that enters into a contract with the City shall not allow its
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existence to lapse or its certificate of authority or registration to transact business
in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or
cancelled at any time during the term of the contract.

Each bidder organized or authorized to transact business in the Commonwealth of
Virginia pursuant to Title 13.1 or Title 50 of the Code of Virginia shall include in
its bid the identification number issued to it by the State Corporation Commission.
Any bidder that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code
of Virginia, or as otherwise required by law, shall include in its bid a statement
describing why the bidder is not required to be so authorized. Each bidder shall
indicate the above information on the State Corporation Commission Form
included with the Invitation for Bids.

By signing its bid in response to this Invitation for Bids, the bidder represents and
warrants that all information the bidder submits on its completed State Corporation
Commission Form is true and complete at the time the bidder submits its bid and
will remain true and complete throughout the duration of any contract between the
City and the bidder that results from this Invitation for Bids. The bidder agrees that
the process by which compliance with Title 13.1 and Title 50 of the Code of
Virginia is checked during the solicitation stage (including without limitation the
State Corporation Commission Form provided) is streamlined and not definitive,
and the City’s use and acceptance of such form, or its acceptance of the bidder’s
statement describing why the bidder was not legally required to be authorized to
transact business in the Commonwealth of Virginia, shall not be conclusive of the
issue and shall not be relied upon by the bidder as demonstrating compliance.

SUBMISSION OF BIDS

A

Unless otherwise specified in the solicitation, the below provisions apply. Packages
containing bids should be sealed and marked in the lower left-hand corner with the
invitation number and the date and hour of opening of bids. Failure to do so may
cause bid not to be considered.

Bids shall be submitted on the forms furnished. Erasures or other changes in the
bid must be annotated and initialed by the individual signing the bid.

Bids containing any conditions, omissions, unexplained erasures or alterations or
items not called for on the bid sheet may be rejected by the City as being
incomplete.

Bids submitted in pencil may be cause for rejection.
Should any additions or deductions or any changes in price or specifications be

written or otherwise set forth on the outside of any sealed package purporting to
contain a bid, such package shall be returned unopened to the bidder.
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F. The City is not responsible for the mishandling of any bid not properly identified
on the outside of the package.

G. The City is not responsible for bids delivered to places other than as indicated in
the bid package.

H. Late bids shall be deemed non-responsive and shall not be accepted.

UNIT PRICING

Unless lump sum price is specifically requested, unit and extended prices should be given.
Failure to do so may cause the bid not to be considered. In case of error in extension of
prices in the bid, the unit price shall govern.

USE OF BRAND NAMES

Where a brand or trade name appears in the specifications, it is understood that the brand
or trade name referred to, or its approved equal, shall be furnished. If the bidder proposes
an equal of the brand or trade name referred to, the bidder must furnish full particulars. If
no mention is made of any exceptions, it is assumed that the bidder is bidding on the article
mentioned and not an approved equal, and the bidder will be required to deliver the exact
article specified. The City shall decide, in its sole discretion, if a proposed equal will be
approved.

END OF INSTRUCTIONS TO BIDDERS
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PART 111
GENERAL TERMS AND CONDITIONS

Duration of Contract.

Commencement and Expiration. This Contract shall commence on the
Commencement Date set forth in the Goods and Services Contract and shall expire one
(1) year later, unless terminated earlier in accordance with the provisions of this
Contract.

Extension of Contract. The City reserves the right to extend the Contract for any reason
for a period or periods up to but not to exceed 12 months. This extension clause may be
exercised when the City determines that an extension of the Contract is advantageous to
the City. Any extension beyond 12 months will be subject to the City’s renewal clause as
set forth in this Contract. This provision in no way affects or alters the City’s ability to
renew the Contract consistent with the renewal option clause. If it is then decided to renew
the resulting Contract, the renewal date will commence on the day following the last day
of the contract extension.

Renewal. The City may, at its sole option, renew this Contract for up to three (3) one (1)
year renewal terms by furnishing the Contractor with written notice of its decision to
renew at least 60 calendar days before the expiration of the then-current term.

Contractor Responsibilities.

Independent Contractor. The Contractor shall provide the services required under this
Contract as an independent contractor.

Advertising. The Contractor shall not use any indication of its services to the City for
commercial or advertising purposes without the prior written consent of the Director of
Procurement Services.

Anti-Kickback Provision. The Contractor warrants that it has not employed or retained
any company or person other than a bona fide employee working solely for the
Contractor to solicit or secure this Contract and that it has not paid or agreed to pay any
company or person other than a bona fide employee working solely for the Contractor
any fee, commission, percentage, brokerage fee, gifts or other consideration contingent
upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, the City shall have the right to annul or void this Contract without liability
or, in its sole discretion, to deduct from the contract price or consideration, or otherwise
recover the full amount of such fee, commission, percentage, brokerage fee, gift or
contingent fee.

Century Compliance. The Contractor warrants that the hardware, software and
firmware products, provided for the City’s use or used by the Contractor to provide any
service or commodity that is the subject of this Contract, individually and in
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combination, shall successfully process, store and perform calculations with dates
regardless of the century in which the dates occur.

Compliance with Laws. The Contractor shall comply with the provisions of any
statutes, ordinances, rules, regulations, or other laws enacted or otherwise made effective
by any local, state, or federal governmental entity which may be applicable to the
performance of this Contract and shall obtain all necessary licenses and permits
thereunder.

Contractor Misrepresentation.

In General. If the Contractor knowingly makes a material misrepresentation in
submitting information to the City, such misrepresentation will be sufficient grounds
for rescinding the award of this Contract.

MBE/ESB Participation. By issuing the Invitation for Bids, the City intends that MBE
/ ESB participation proposed as part of any bid in response hereto be binding on the
Contractor. Consequently, if the Contractor falsely represents proposed MBE/ESB
participation, or fails to comply with proposed participation, the Contractor may be in
breach of contract. Upon determination of a breach, the City shall have all available
remedies for breach of contract, which may include, but is not limited to, one or more of
the following: (i) forfeiture, (ii) investigation, and (iii) debarment.

Drug-Free Workplace.

Policy. City Council Resolution No. 2000-R197-191 prohibits the City from
contracting with any contractor that fails to comply with this policy. The Contractor
certifies that it has taken and will continue to take appropriate and effective action to
(i) educate its employees about the dangers of drug abuse in the workplace, (ii) provide
its employees with effective drug counseling, rehabilitation and employee assistance
programs, any or all, (iii) discipline employees who violate the requirement of a drug-
free workplace, and (iv) minimize, to the greatest extent possible, the risks of drugs
entering the workplace. The Contractor is also prohibited from contracting with any
other party that fails to comply with this policy. Failure by the Contractor or its
subcontractor to comply with the provisions outlined above will be cause for
termination of the Contract.

Contractor’s Plan. The Contractor shall implement and maintain a Drug-Free
Workplace Plan specific to the services and work covered by this Contract that is
implemented and effectively used throughout the duration of this Contract to
accomplish the requirements of section 2.7.1 (“Policy”) above.

Human Rights.

Civil Rights Act Compliance. During the performance of this Contract, the Contractor
agrees, pursuant to Resolution No. 74-R8-11 adopted February 25, 1974 by the Council
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of the City of Richmond, to comply fully with Titles VI and VI of the Civil Rights Act
of 1964, as amended, and all regulations promulgated thereunder.

The essence of this requirement is found in the United States Code Annotated, Title 42,
Section 2000e-2, which states in part:

“a. It shall be an unlawful employment practice for an employer:

1) to fail or refuse to hire or to discharge any individual, or otherwise
to discriminate against any individual with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual’s race, color, religion, sex, or national
origin; or

2 to limit, segregate, or classify his employees or applicants for
employment in any way which would deprive or tend to deprive
any individual of employment opportunities or otherwise
adversely affect his status as an employee, because of such
individual’s race, color, religion, sex or national origin.”

By entering into this Contract, the Contractor certifies that it has complied with Titles VI
and V11 of the Civil Rights Act of 1964, as amended.

Richmond City Code Compliance. Pursuant to section 21-70 of the Code of the City
of Richmond (2004), as amended:

@ During the performance of this Contract, the Contractor agrees as follows:

1) The Contractor shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origin,
age, disability, or other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation
of the Contractor. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause.

(2)  The Contractor, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, shall state that such Contractor
is an equal opportunity employer.

3) Notices, advertisements and solicitations placed in accordance with
federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section.

(b) During the performance of this Contract, the Contractor shall include the
provisions of subsection (1) of the section in every subcontract or purchase
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order of over $10,000.00, so that the provisions will be binding upon each
subcontractor or vendor.

Intellectual Property. The Contractor represents and warrants that all goods and
services that it will furnish under this Contract do not and will not infringe on any valid
copyright, patent, service mark or trademark. The Contractor shall pay all royalties
and license fees which may be due on the inclusion of any patented or copyrighted
materials, methods or systems selected by the Contractor or used by the Contractor in
the performance of its services. The Contractor shall defend, hold harmless and
indemnify the City from all suits or claims for infringement of any patent rights or
copyrights arising out of such selection.

Personnel. The personnel designated in the management summary for key positions shall
not be changed except with the permission of the City. The City will only approve such
change when, in its opinion, the substitute personnel have equal or greater qualifications
and experience than those they replace.

Property of Work.

Work Product. Any material, report or product, whether in electronic or paper form,
that results from the execution of this Contract shall be the sole property of the City. The
Contractor shall not copyright any material or reports. Upon request, the Contractor
shall turn over all work papers and related documents to the City.

City Property. Any data or material with which the City furnishes the Contractor shall
remain the property of the City. When it no longer needs such data or material for its
performance of this Contract, the Contractor shall return such data or material to the City
or destroy such data or material using a method approved by the City.

Payment.

Basis. The City shall pay the Contractor for all goods delivered and services performed
under this Contract in accordance with the pricing provisions set forth in the Bid.

Deliveries. All deliveries shall be F.O.B. destination to the destination specified on
the Bid Form. All bid prices are for F.O.B. destination and include only the actual
freight rate costs at the lowest and best rate, based upon the actual weight of goods to
be shipped. The required time for delivery will be as stated on the Bid Form unless the
Contractor proposes a time for delivery that the City deems to be more favorable to the
City than the required time for delivery stated on the Bid Form, in which case the
Contractor’s proposed time for delivery will govern. The required time for delivery is
stated either as a fixed date by which the Contractor must make delivery or as a number
of calendar days following the City’s issuance of a purchase order within which the
Contractor must make delivery.

Terms. The City’s payment terms are Net 45 unless the bidder proposes payment terms
that the City deems to be more favorable to the City than Net 45 by printing such
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payment terms in the space provided on the Bid Form. Time allowed for cash discounts
will be computed from the date of the City’s receipt of a proper invoice or the date of
delivery to the City of the items invoiced, whichever is later.

Subject-to-Appropriations. All payments and other performance by the City under
this Contract are subject to annual appropriations by the City Council; consequently, this
Contract shall bind the City only to the extent that the City Council appropriates sufficient
funds for the City to perform its obligations hereunder.

When City Obligated to Pay. The City shall not be obligated to purchase or pay for
any goods or services covered by this Contract unless and until they are ordered and
either delivered or performed, as the case may be.

Offset Clause. Pursuant to the Richmond City Charter, the City may withhold the
payment of any claim or demand by any person, firm or corporation against the City
until any delinquent indebtedness or other liability due the City from such person, firm
or corporation shall first have been settled and adjusted.

Taxes. All bids shall be submitted exclusive of direct Federal, State and Local Taxes.
The City is exempt from payment of State Sales and Use Tax on all tangible personal
property purchased or leased for its use or consumption and will furnish its tax
exemption certificate upon request. However, if the bidder believes that certain taxes
are properly payable by the City, it may list such taxes separately in each case directly
below the respective item bid price.

Invoices. The Contractor shall submit invoices that include a unique invoice number,
the applicable City purchase order number, and the Contractor’s federal Taxpayer
Identification Number. All invoices submitted by the Contractor must set forth each item
billed in sufficient detail to enable the City to ensure that the item was ordered and
corresponds with the contract price for such item. If the Contractor does not include all
of the required information on the invoice, the City may reject and return the invoice
unpaid. The Contractor shall submit the original invoice to the City’s Department of
Finance at either:

accountspayable@richmondgov.com

or

City of Richmond
Accounts Payable
900 East Broad Street
Richmond, VA 23219.

The City prefers that the original invoice be sent to the above electronic mail address
to facilitate timely payment. The Contractor shall submit a duplicate invoice to the
attention of the “Requester” identified on the purchase order at the “Ship To” address
identified on the purchase order.
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MBE/ESB Participation—Reporting Requirement. In cases where the Contractor
uses a MBE or ESB subcontractor or vendor, it shall indicate the percentage of the
invoiced amount that such MBE or ESB subcontractor or vendor performed on the
MBE-3 form available on the City’s website. The Contractor shall submit this form
directly to the Office of Minority Business Development. The Contractor may contact
the City’s Office of Minority Business Development at (804) 646-3985 for questions
or clarifications on the reporting policy. At the end of its performance of this Contract,
the Contractor shall submit a summary in a format designated by the City of all payments
made to MBE or ESB subcontractors or contractors.

Payment by ACH. The Contractor agrees that the City may make all payments to the
Contractor, at the City’s option, of any or all amounts due under this Contract through
the Automated Clearing House network.

Indemnification and Insurance.

Indemnification. The Contractor shall indemnify, defend and hold harmless the City,
its officers, agents and employees from and against any and all losses, liabilities,
claims, damages and expenses (including court costs and reasonable attorneys’ fees)
arising from any material default or breach by the Contractor of its obligations specified
in this Contract, as well as all claims arising from errors, omissions, negligent acts or
intentional acts of the Contractor, its officers, agents and employees. Further, the
Contractor shall assume the entire responsibility and liability for any and all damages
to persons or property caused by or resulting from or arising out of any act or omission
on the part of the Contractor, its subcontractors, its agents or its employees under or in
connection with this Contract. The Contractor shall hold harmless and indemnify the
City and its agents, its volunteers, its servants, its employees, and its officers from and
against any and all claims, losses or expenses, including but not limited to court costs
and attorneys’ fees, which either or both of them may suffer, pay or incur as the result
of claims or suits due to, arising out of or in connection with any and all such damage,
real or alleged. The Contractor shall, upon written demand by the City, assume and
defend at the Contractor’s sole expense any and all such claims or legal actions.

Insurance. The Contractor shall provide and maintain throughout the life of this
Contract insurance in the kinds and amounts specified in this section with an insurer
licensed to transact insurance business in the Commonwealth of Virginia. Each
insurance policy, endorsement and certificate of insurance shall be signed by duly
authorized representatives of such insurers and shall be countersigned by duly
authorized local agents of such insurers.

Costs and Premiums. The Contractor shall pay all premiums and other costs of such
insurance. The consideration paid or to be paid to the Contractor for the performance
of the Contract includes the premiums and other costs of such insurance, and the City
shall not be responsible therefor.

Policy Requirements. All insurance contracts and policies shall provide, or be
endorsed to provide, as follows:
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Q) Subrogation against the City shall be waived.

(i)  The City and its officers, employees, agents and volunteers shall be named as
an additional insured, except for Workers Compensation and Professional
Liability.

(i) Coverage will not be canceled, non-renewed or materially modified in a way
adverse to the City without 30 days’ written notice to the City.

(iv)  The insolvency or bankruptcy of any of the insured shall not release the insurer
from its obligation to satisfy claims otherwise within the coverage of such
policies.

No insurance contract or policy shall be expanded to afford coverage which is greater
than the maximum coverage approved for writing in the Commonwealth of Virginia.

Evidence to Be Furnished.

Endorsements. The Contractor shall furnish the City with a copy of the policy
endorsement naming the City and its officers, employees, agents and volunteers as an
additional insured for each policy, other than Workers Compensation and Professional
Liability, required under this section 4.2 (“Insurance”). The Contractor shall furnish
the City with copies of such other endorsements as may be required under this Contract
upon request by the City therefor.

Certificates of Insurance. The Contractor shall furnish the City with a certificate of
insurance evidencing the above coverage, indicating that the City and its officers,
employees, agents and volunteers are named as additional insured for each policy, other
than Workers Compensation and Professional Liability, and that the coverage will not
be canceled, non-renewed or materially modified in a way adverse to the City without 30
days’ written notice to the City. All certificates of insurance shall show the City’s
Contract Number.

Contracts and Policies. The Contractor is not required to furnish the City with copies of
insurance contracts or policies required by this section 4.2 (“Insurance”) unless requested
at any time by the City’s Director of Procurement Services.

Schedule of Coverage. The Contractor shall provide and maintain the following types
of insurance in accordance with the requirements of this section 4.2 (“Insurance”):

(1) Commercial General Liability Insurance with a combined limit of not less than
$1,000,000 per occurrence.

(i) Automobile Liability Insurance with a combined limit of not less than $1,000,000
per occurrence.
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(iii)  Statutory Workers’ Compensation and Employers’ Liability Insurance with the
Alternate Employer Endorsement WC 000301.

(iv)  Either (a) for professional services, Professional Liability Insurance with limits of
not less than $1,000,000 per claim, or (b) for non-professional services, Errors and
Omissions Insurance with limits of not less than $1,000,000 per claim.

Assignment, Delegation and Subcontracting.

By City. The City may assign its rights or delegate its duties, in whole or in part, under
this Contract by written notice delivered to the Contractor. Such transfer of rights or
duties shall take effect upon the date specified in the notice or upon the assumption, if
necessary, of the delegated duties by the assignee, whichever is later.

By Contractor. The Contractor shall not assign its rights or delegate its duties, or any
part thereof, under this Contract without the prior written consent of the City. Further,
the Contractor shall not assign, sublet or transfer its interest or any part thereof in this
Contract by means or as part of any sale, merger, consolidation, assignment or any
other event that would result in new or different ownership, control, operation or
administration of the Contractor’s business affairs without the prior written consent of
the City.

Subcontracting. This Contract shall not be subcontracted without the prior written
approval of the City’s Director of Procurement Services.

Remedies and Termination.

Default. In case of default of the Contractor or if the Contractor fails to deliver the
supplies or services ordered by the time specified, the City, after due notice in writing,
may procure them from other sources and hold the Contractor responsible for any
excess cost occasioned thereby. This remedy shall be in addition to any other remedies
available to the City.

Termination with Cause.

Notice. The City may terminate this Contract with cause at any time for the Contractor’s
failure to perform its obligations under this Contract or to otherwise adhere to the terms
and conditions of this Contract by delivery of written notice to the Contractor of the
City’s intent to so terminate. Such notice shall be delivered at least seven calendar days
prior to the date of termination and shall otherwise be given in accordance with the
requirements of this Contract for the delivery of notices.

Cure. If the Contractor cures the failure to perform or otherwise adhere to the terms
and conditions of this Contract to the City’s satisfaction, indicated in writing to the
Contractor, during this seven calendar day period, then the City’s notice of termination
with cause shall be deemed null and void.
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Effect. Any such termination shall not relieve the Contractor of the obligation to deliver
or perform, or both, on all outstanding orders issued prior to the effective date of
termination. The City shall have full right to use that which the Contractor delivers or
performs in any manner when and where the City may designate without claim on the
part of the Contractor for additional compensation not set forth in the order.

Termination without Cause.

Notice. The City may terminate this Contract without cause by delivery of written
notice to the Contractor of the City’s intent to so terminate. Such notice shall be
delivered at least 90 calendar days prior to the date of termination and shall otherwise
be given in accordance with the requirements of this Contract for the delivery of
notices.

Effect. Any such termination shall not relieve the Contractor of the obligation to deliver
or perform, or both, on all outstanding orders issued prior to the effective date of
termination. The City shall have full right to use that which the Contractor delivers or
performs in any manner when and where the City may designate without claim on the
part of the Contractor for additional compensation not set forth in the order.

Termination by Contractor.

Notice. The Contractor may terminate this Contract if the City Council does not
appropriate sufficient funds for the City to perform its obligations under this Contract
by delivery of written notice to the City of the Contractor’s intent to so terminate. Such
notice shall be delivered at least 45 calendar days prior to the date of termination and
shall otherwise be given in accordance with the requirements of this Contract for the
delivery of notices.

Cure. Ifthe City cures the non-appropriation of funds by appropriating sufficient funds
during this 45 calendar day period, then the Contractor’s notice of termination shall be
deemed null and void.

Effect. Upon such termination, the Contractor shall have no further obligations under
this Contract.

Waiver. The waiver by either party of any term or condition of this Contract shall not
be deemed to constitute either a continuing waiver thereof or a waiver of any further or
additional right that such party may hold under this Contract.

Dispute Resolution.

Governing Law. All issues and questions concerning the construction, enforcement,
interpretation and validity of this Contract, or the rights and obligations of the City and
the Contractor in connection with this Contract, shall be governed by, and construed
and interpreted in accordance with, the laws of the Commonwealth of Virginia, without
giving effect to any choice of law or conflict of laws rules or provisions, whether of the
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Commonwealth of Virginia or any other jurisdiction, that would cause the application
of the laws of any jurisdiction other than those of the Commonwealth of Virginia.

Construction and Interpretation. Each of the parties has had the opportunity to have
its legal counsel review this Contract on its behalf. If an ambiguity or question of intent
arises with respect to any provision of this Contract, this Contract will be construed as
if drafted jointly by the parties. Neither the form of this Contract, nor any language
herein, shall be construed or interpreted in favor of or against either party hereto as the
sole drafter thereof.

Contractual Claims.

Notice and Submission. The Contractor shall give written notice of its intention to
file a contractual claim at the time of the occurrence or the beginning of the work upon
which the claim is based. In addition to such notice of its intention to file a claim, the
Contractor shall submit all contractual claims, whether for money or other relief, in
writing to the Director of Procurement Services no later than 60 calendar days after
final payment. (See City Code § 21-167(a); see also Va. Code 8§ 2.2-4363(A).)

Required Contents of Claim Submission. The Contractor’s claim submission shall
(i) set forth the primary, secondary and indirect claim issues in a clear, concise manner,
(i1) identify the specific contract provisions, schedule impact and cost consequences
related to each claim issue, and (iii) include all factual data supporting the claim as well
as all supporting cost and delay data. The Director of Procurement Services, in the
Director’s sole discretion, may return claim submissions lacking any of the elements
enumerated in the preceding sentence for resubmission or review the claim as though
the missing elements are not factually present to support the claim. Such return of a
claim submission shall not toll the 60-day period within which the Contractor must
submit a claim.

Procedures and Time Limit. The procedures set forth in this section 7.3 (“Contractual
Claims”) and in City Code § 21-167 shall govern the consideration of contractual
claims. The Director of Procurement Services shall issue a written decision on a claim
no later than 90 calendar days after receipt of such claim in writing from the Contractor.
(See City Code § 21-167(b); see also Va. Code § 2.2-4363(B).)

No Action before Decision. The Contractor may not invoke administrative procedures
as provided in City Code § 21-168 or institute legal action as provided in City Code §
21-169 prior to receipt of the decision on the claim, unless the Director of Procurement
Services fails to render such decision within the 90-day time limit. A failure of the
Director of Procurement Services to render a final decision within the 90-day time limit
shall be deemed a final decision by the City denying the claim. (See City Code § 21-
167(c); see also Va. Code § 2.2-4363(D).)

Finality of Decision. The decision of the Director of Procurement Services shall be
final and conclusive unless the Contractor appeals within 30 calendar days of the date
of the final decision on the claim by the Director either as provided in City Code § 21-
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168 for administrative appeals or, in the alternative, by instituting legal action as
provided in City Code 8§ 21-169. (See City Code § 21-167(d); see also Va. Code § 2.2-
4363(E).)

No Cessation of Performance. Nothing in this section 7.3 (“Contractual Claims”)
shall be construed to authorize or permit the Contractor, while pursuing, by any
available procedure, an appeal of a contractual claim or dispute, to cease performance
of the Contract while such claim or dispute is pending. (See City Code § 21-167(e).)

Alternative Dispute Resolution. The Director of Procurement Services, with the
concurrence of the City Attorney, may agree in writing on behalf of the City to submit
particular disputes arising from this Contract to arbitration and to utilize mediation and
other alternative dispute resolution procedures; however, any such procedures entered
into by the City shall be nonbinding. (See City Code § 21-170; see also Va. Code §
2.2-4366.)

Forum and Venue Choice. Any and all disputes, claims and causes of action arising
out of or in connection with this Contract, or any performances made hereunder, shall
be brought, and any judicial proceeding shall take place, only in a federal or state court
located in the city of Richmond, Virginia. The Contractor accepts the personal
jurisdiction of any court in which an action is brought pursuant to this article for
purposes of that action and waives all jurisdiction- and venue-related defenses to the
maintenance of such action.

Miscellaneous Provisions.

Audit. The City reserves the right to audit all aspects of this Contract, including but
not necessarily limited to (i) the Contractor’s financial capability and accounting
system, (ii) the basis for progress payments, (iii) the Contractor’s compliance with
applicable laws and (iv) appropriate vendor records. The City further reserves the right
to review, on demand and without notice, all files of the Contractor or any
subcontractor or vendor employed by the Contractor to provide services or
commaodities under this Contract where payments by the City are based on records of
time, salaries, materials or actual expenses. The Contractor shall maintain all records
subject to audit under this provision for a period of not less than five years after the
expiration or earlier termination of this Contract locally or in a manner deliverable at
the Contractor’s expense to a location in the metropolitan Richmond area.

Captions. This Contract includes the captions, headings and titles appearing herein for
convenience only, and such captions, headings and titles shall not affect the construal,
interpretation or meaning of this Contract.

Force Majeure. If either party is unable to perform its obligations under this Contract
due to acts of God or circumstances beyond its reasonable control, such obligations
shall be suspended as long as those circumstances persist, provided that the delaying
party promptly notifies the other party of the delay and the causes. Except where the
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delay is caused by an act or omission of the delaying party, any costs arising from such
delay shall be borne by the party incurring the delay.

Merger / Entire Agreement. This Contract, including the exhibits incorporated
herein, constitutes both a complete and exclusive statement and the final written
expression of all the terms of this Contract and of the entire understanding between the
Contractor and the City regarding those terms. No prior written agreements or
contemporaneous or prior oral agreements between the Contractor and the City
regarding this Contract’s subject matter shall be of any effect.

Modification. This Contract shall not be amended, modified, or otherwise changed
except in the form of a City Contract Modification signed by the authorized
representatives of the Contractor and the City in accordance with the City’s Purchasing
Policies and Procedures.

No Third-Party Beneficiaries. Notwithstanding any other provision of this Contract,
the City and the Contractor hereby agree that: (i) no individual or entity shall be
considered, deemed or otherwise recognized to be a third-party beneficiary of this
Contract; (ii) the provisions of this Contract are not intended to be for the benefit of
any individual or entity other than the City or the Contractor; (iii) no individual or entity
shall obtain any right to make any claim against the City or the Contractor under the
provisions of this Contract; and (iv) no provision of this Contract shall be construed or
interpreted to confer third-party beneficiary status on any individual or entity. For
purposes of this section, the phrase “individual or entity” means any individual or
entity, including, but not limited to, individuals, contractors, subcontractors, vendors,
sub-vendors, assignees, licensors and sub-licensors, regardless of whether such
individual or entity is named in this Contract.

Notices.

In General. Any written notice by either party to the Contract shall be sufficiently
given by any one or combination of the following, whichever shall first occur: (i)
delivered by hand to the last known business address of the person to whom the notice
is due, (i1) delivered by hand to the person’s authorized agent, representative or officer
wherever they may be found or (iii) enclosed in a postage prepaid envelope addressed
to such last known business address and delivered to a United States Postal Service
official or mailbox. Notice is effective upon such delivery.

Address. All notices to the City shall clearly indicate the City’s Contract Number and
shall be directed to:

Director of Procurement Services
Department of Procurement Services
City of Richmond

900 East Broad Street, Room 1104
Richmond, Virginia 23219



All notices to the Contractor shall be directed to the contact person stated at the address
given in the Contractor’s bid.

END OF GENERAL TERMS AND CONDITIONS
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PART IV
SPECIAL TERMS AND CONDITIONS

COOPERATIVE PROCUREMENT

A

Pursuant to City Code § 21-40 / Va. Code § 2.2-4304, this procurement is being
conducted on behalf of other public bodies as well as the City. Other public bodies
must make their own legal determinations as to whether use of this Contract is
consistent with their laws, regulations and other policies.

Unless the Contractor took exception to the requirements of this section at the time
the Contractor submitted its response to the solicitation resulting in this Contract,
the Contractor shall allow public bodies, as defined by the Virginia Public
Procurement Act, within the United States of America to make purchases under this
Contract at the prices set forth herein and in accordance with the terms, conditions
and specifications of this Contract. Exception to this requirement by a respondent
to the solicitation shall not affect any evaluation by the City of that respondent’s
response to the solicitation.

The Contractor shall deal directly with any public body that elects to use this
Contract. Solely for purposes of the relationship between the Contractor and such
other public body that makes purchases under this Contract, such other public body
shall have the rights and obligations ascribed to the City by this Contract.

The City, its officers and its employees shall not be responsible for the placement
of orders, invoicing, payments, contractual disputes or any other transactions
between the Contractor and any other public body. In no event shall the City, its
officers or its employees be responsible for any costs, damages or injuries resulting
to any party from the use of the resulting contract by another public body. Should
another public body make purchases under the resulting contract and breach or
default in its obligations to the Contractor, the City shall have no liability for such
breach or default by the other public body.

The City assumes no responsibility for any notification of the availability of this
Contract for use by other public bodies. However, the Contractor may conduct
such notification after award of this Contract.

The Contractor shall furnish the City with semiannual reports identifying all other
public bodies which used this Contract within the six months preceding the report,
the quantities purchased from the Contractor by each, and the dollar amounts paid
to the Contractor by each.






